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1 .  Protest  a l l e g i n g  t h a t  l o w  bidder s u b m i t t e d  
below-cost bid is dismissed. A w a r d  t o  a 
bidder  o f f e r i n g  a below-cost b i d  is n o t  
l e g a l l y  o b j e c t i o n a b l e  and u n d e r  4 C.P.R. 
s 21.3(f)(5) GAO does n o t  r e v i e w  a f f i r m a t i v e  
d e t e r m i n a t i o n s  of r e s p o n s i b i l i t y  e x c e p t  i n  
c i r c u m s t a n c e s  t h a t  were n o t  a l l e g e d .  

2. Where p ro t e s t  a g a i n s t  c o n t r a c t  award to  low 
bidder  is dismissed ,  p ro tes te r ' s  allega- 
t i o n s  r e g a r d i n g  second  low bidder  are aca- 
demic and need  n o t  be c o n s i d e r e d .  

Total  Main tenance ,  I n c .  protests  award of a c o n t r a c t  
to  e i ther  N o r t h e r n  V i r q i n i a  S e r v i c e  C o r p o r a t i o n  o r  Re l i ab le  
J a n i t o r i a l  S e r v i c e s  u n d e r  s o l i c i t a t i o n  N o .  F29650-84-BO096, 
i s s u e d  by K i r t l a n d  A i r  Force B a s e  fo r  c u s t o d i a l  s e r v i c e s .  
We u i s m i s s  t h e  protest .  

The protester f i r s t  asser ts  t h a t  t h e  b i d  s u b m i t t e d  by 
lurorthern V i r g i n i a  Service, t h e  incumbent  c o n t r a c t o r  ana  
a p p a r e n t  l o w  b idder ,  is less t h a n  t h e  amount b e i n g  paid 
N o r t h e r n  V i r g i n i a  S e r v i c e  u n d e r  t h e  c u r r e n t  c o n t r a c t .  The 
protester  m a i n t a i n s  that N o r t h e r n  V i r g i n i a  S e r v i c e  is n o t  
p e r f o r m i n g  s a t i s f a c t o r i l y  u n d e r  i t s  c u r r e n t  c o n t r a c t  and 
therefore c o u l d  n o t  perform s a t i s f a c t o r i l y  u n d e r  t h e  lower 
bid it s u b m i t t e d  i n  r e s p o n s e  t o  t h e  c h a l l e n g e d  so l i c i t a -  
t i o n .  The protester also c o n t e n d s  t h a t  N o r t h e r n  V i r g i n i a  
S e r v i c e  is l i k e l y  t o  seek s u b s e q u e n t  c o n t r a c t  m o d i f i c a t i o n s  
t o  compensa te  for its i n i t i a l  below-cost b i d .  

The re  is no l e g a l  basis o n  which t o  object t o  a 
c o n t r a c t  award solely b e c a u s e  t h e  awardee submi t ted  a 
D e l O w - C o s t  b i d .  E d u c a t i o n a l  Techno logy  & S e r v i c e s ,  I n c . ,  
8-211231, A p r .  22, 1983, 83-1 CPD q 449 .  I n  t h i s  con- 
n e c t i o n ,  t h e  c o n t r a c t i n g  o f f icer  is r e q u i r e d  t o  take 
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appropriate a c t i o n  t o  e n s u r e  t h a t  losses d u e  t o  be low-cos t  
b i d d i n g  are  n o t  r e c o v e r e d .  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  
s: 3 . 5 0 1 - 2 ( a ) ,  48 C.F.R. 9: 3 . 5 0 1 - 2 ( a ) .  

F u r t h e r ,  w h e t h e r  a b i a d e r  w i l l  b e  ab le  t o  meet t h e  
c o n t r a c t  r e q u i r e m e n t s  i n  l i g h t  of i t s  offered p r i c e  i s  a 
matter of t h e  b i d d e r ' s  r e s p o n s i b i l i t y .  Before award ,  t h e  
c o n t r a c t i n g  a g e n c y  must  make a n  a f f i r m a t i v e  a e t e r m i n a t i o n  
t n a t  t h e  p r o s p e c t i v e  awardee is r e s p o n s i b l e .  Under o u r  B i d  
Protest  R e g u l a t i o n s ,  4 C.F.R. S 2 1 . 3 ( f ) ( 5 )  ( 1 9 8 5 ) ,  w e  do 
n o t  r e v i e w  s u c h  d e t e r m i n a t i o n s  u n l e s s  t h e  protester  a l l e g e s  
f r a u a  o r  bad f a i t h  on t h e  p a r t  of t h e  c o n t r a c t i n g  o f f i c i a l s  
or conte7 ,ds  t h a t  d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i a  i n  t h e  
s o l i c i t a t i o n  were n o t  m e t .  N e i t h e r  e x c e p t i o n  is a l l e g e d  
i n  t h i s  case. 

S i n c e  w e  are d i s m i s s i n g  t h e  p ro tes te r ' s  c h a l l e n g e  t o  
award of t h e  c o n t r a c t  t o  t n e  l o w  b i a d e r ,  N o r t h e r n  V i r g i n i a  
S e r v i c e ,  other a l l e g a t i o n s  t h e  p r o t e s t e r  raises r e g a r d i n g  
Rel iab le ,  t h e  s e c o n d  low b i d d e r ,  a re  academic  and need  n o t  
D e  c o n s i d e r e d .  See N a t i o n a l  S e r v i c e  Co., B-214915.3, 
Dec. 2 7 ,  1984,  84-2 C P D  11 7 0 b .  

The p r o t e s t  is d i s m i s s e d .  
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